CREI Working Paper No.9

March, 2022

BYREEZOENHER O ELFHICEH T 5 THREHEORE 0 K&
(A Study on the Reality of Considering Urban Plans as Justifiable Grounds for Refusal

to Renew Building Lease Contracts)
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Abstract

This paper analyzes precedents related to Article 28 of the Act on Land and Building
Leases to understand the reality and mechanism of consideration of urban planning in
justifiable grounds for refusal of renewal of a building lease contract. About 75% of the
precedents analyzed were cases involving commercial leases. Focusing on the strength of
restrictions on rights in urban plans as a measure of the public nature inherent in public
laws, we categorized the precedents according to the existence and types of urban plans,
and clarified the trends of judgments and consideration of urban plans according to the
categorization. While a high approval rate was shown in cases where an urban plans was
claimed, a certain high approval rate was also shown in cases where there was no urban
plan and there was a plan for physical changes. Therefore, after the physical changes have
an impact on the judgment, the urban plan can be regarded as a complement to the
justifiable grounds. In that case, the urban plan was conscientiously considered as a
justification pertaining to the circumstances that necessitated the use and the current
condition of the building. However, the possibility of satisfying the justifiable grounds did
not increase according to the strength of the rights restriction of the urban plan, but the
urban plan that may develop into a positive physical changes without rights restriction

was more conscientious.



